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Landlord’s Deposit Bond Scheme – Uninsured Damage
An agreement made between:

The Mayor and Burgesses of the London Borough of Croydon (the ‘Council’)

of Bernard Weatherill House, 8 Mint Walk, Croydon CR0 1EA 
and;

«LandlordsName» 
of;

«LandLords_Address»   (the ‘Landlord’)

and:

«Tenant_Name»     (the ‘Tenant’)

in respect of;

«TenantsNewAddress1», «TenantsNewAddress2», «TenantsNewAddress3», «PostCode»     (the ‘Property’)
WHEREAS

(A)    By the Tenancy the Tenant has entered into a tenancy of the Property 

(B) The Landlord would ordinarily have required a refundable deposit in respect of damage caused to the Property by the Tenant

(C) In consideration of the Landlord not requiring the Tenant to pay any deposit in respect of the Tenancy the Council has agreed to act as guarantor in respect of the matters set out in this Agreement

NOW IT IS AGREED as follows:

1.0  Definitions
The following terms used in this Agreement shall have the meanings assigned to them:

1.1  “Checkout Inspection” means the inspection to be carried out by a representative of the Council on or as soon as practicable after the Expiry Date for the purposes of calculating any sums in accordance with clause 3.3 and which shall be attended by the Landlord and Tenant PROVIDED THAT  a Checkout Inspection and the Checkout Report produced following the Checkout Inspection shall be final and binding even if the Landlord and/or Tenant fails to attend;
1.2  the “Checkout Report” means the report prepared by the Council’s representative in accordance with clause 3.5;  
1.3  the “Expiry Date” means the last day of the Tenancy (however occurring);  
1.4  the “General Terms & Conditions” means the general terms and conditions  appended to this Agreement at Appendix 1;
1.5  The “Guarantee” means the guarantee provided by the Council under the terms of this Agreement;
1.6  the “Guaranteed Sum” means the aggregate maximum financial protection provided to the Landlord by the Council under this Agreement in the sum of £«BondAgreementAmount»
1.7  “Insured Risks” means storm tempest flooding bursting and overflowing of water pipes and tanks explosion terrorism (where such cover is available in the UK insurance market) impact aircraft or the dropping of articles from them and such other risks and contingencies as are insured in accordance with sound commercial practice;
1.8  the “Inventory” means the inventory agreed and signed by all parties and appended to this Agreement at Appendix 2;
1.9  “Items” means items listed in the Inventory (and for the avoidance of doubt no white goods shall be included in the Inventory);
1.10  the “Property” means the house, flat or room number stated above, together with the Landlord’s furniture, fixtures and fittings as set out in the Inventory;
1.11  the “Tenancy” means an Assured Shorthold Tenancy granted by the Landlord to the Tenant 

1.12  Where the Landlord or the Tenant are more than one person then all responsibilities will be joint and several;
2.0 General Terms

2.1 The Guarantee is provided in respect of uninsurable loss or damage for which the Tenant is responsible and which occurs in rooms exclusively occupied by the Tenant.

2.2 The Guarantee does not apply to communal areas serving the Property.

2.3 For the avoidance of doubt the maximum sum payable by the Council under this Agreement in respect of all claims made by the Landlord is the Guaranteed Sum whether or not damage exceeds this sum and the Guaranteed Sum shall not be increased in accordance with any increases in rent payable under the Tenancy. 
2.4 The Landlord is entitled to pursue the Tenant directly in respect of any sums in excess of the Guaranteed Sum recoverable from the Tenant under the terms of the Tenancy.

2.5 The Council makes no representations as to the suitability or behavior of the Tenant and the Landlord must make and rely on his own enquiries in this respect.

2.6 No monies are payable under the Guarantee in respect of any costs which the Landlord may incur as a result of the Tenant’s failure to pay for any utilities supplied to the Property or Council tax nor in respect of fair wear and tear or the Insured Risks.

2.7 If the Council makes any payments to the Landlord under the terms of this Agreement as a result of false or deliberately misleading information given by the Landlord the Landlord agrees to repay to the Council the full amount of any such payment. 

3.0    The Council agrees as follows;

3.1   To guarantee payment to the Landlord of sums in aggregate not exceeding the Guaranteed Sum as follows:

         (a)  subject to clauses 2.1, 2.2, 3.3 a sum calculated in accordance with clause 3.5 where at the Expiry Date damage has been caused to the Property or to any items by the Tenant or by his family or other visitors invited into the Property by the Tenant or where items have been removed from the Property by the Tenant. 
3.2  The Council will only be obliged to pay sums under clause 3.1(a) if the
following conditions have been satisfied:

       (a)   Any damaged Items are retained by the Landlord for inspection by the Council; and
(b)  Access is given by the Landlord to the Council or their agent to inspect any damage to the Property or to any Items in accordance with clauses 4.11 and 5.7 before the Landlord undertakes any repairs or associated works.

3.3     Sums payable under clause 3.1(a) shall be calculated as follows:

         (a)   in respect of damaged or missing Items, by the Council having regard to the age, nature condition and type of Item at the date of this Agreement as set out in the Inventory  and the Council’s decision in respect of the sums payable in respect of missing or damaged Items will be final and binding; and

        (b)  in respect of damage to the Property (other than to Items), by the Council having reasonable regard to cost estimates obtained by the Landlord and provided to the Council. The landlord must obtains 3 estimates for the cost of the repair and in providing copies of the estimates to the Council shall confirm which estimate the Landlord considers to be the most cost effective. If the Landlord is able to carry out the works himself, the Landlord shall submit invoices for the cost of materials required by the Landlord to undertake the repair and the Council shall have reasonable regard to any such invoices presented PROVIDED ALWAYS THAT the Council reserves the right to refuse claims that it considers excessive.
3.4   To give the Landlord and Tenant written notice of the date and time of the Checkout Inspection.

3.5   To prepare a report of the Council’s representative’s findings at the Checkout Inspection (the “Checkout Report”) and to send a copy of the Checkout Report to the Landlord and to the Tenant within two working days of the date of the Checkout Inspection.
4.0    The Landlord agrees as follows;
4.1    Not to require the payment of any further deposit from the Tenant in respect of the Tenancy.

4.2 Not to attempt to regain early possession of the Property without just cause, such action having the effect of invalidating this Agreement. 

4.3     To observe the conditions of the Tenancy.

4.4     That it agrees with and will abide by and comply with the General Terms & Conditions.

4.5     To maintain the Property to a good standard of repair.

4.6     Subject to clause 4.7 to notify the Council in writing within seven (7) days of having been notified of any damage to or theft from the Property.

4.7    To submit any claims under this Agreement in writing, in sufficient time to be received by the Council within fourteen (14) days of the receipt by the Landlord of the Checkout Report. Any claims made against the Guarantee received by the Council after such period will not be valid.

4.8    That losses covered under other insurance policies (in addition to the Insured Risks) shall not be the responsibility of the Council.

4.9 To report any theft from or malicious damage to the Property to the police within twenty four hours of becoming aware of the problem.

4.10 To notify the Council immediately should the Tenant cease to occupy the Property.

4.11 To attend the Property on the Expiry Date (or such other date as may be notified by the Council in accordance with clause 3.6) and permit access to the Property by a representative of the Council to enable a Checkout Inspection to be carried out on behalf of the Council.

4.12 Not to interfere with the Property or the Items prior to the Checkout Inspection or to attempt to influence the Council’s representative with regards to the manner in which the Checkout Inspection is carried out or the Checkout Report.
5.0    The Tenant Agrees as follows;
5.1    To observe the conditions of the Tenancy.

5.3 That any damage caused to the Property by the Tenant their family or other visitors during the Tenancy is their own responsibility and to indemnify the Council against any liability under this Agreement.
5.4 That the Landlord may seek to recover any sums in excess of the Guaranteed Sum directly from the Tenant and that this may include proceedings in the County Court.
5.5 That the Council can in no way be held liable for any loss or damage to the Tenant’s personal possessions or for any injury or death at the Property.
5.6 To notify the Council in writing immediately if the Tenancy ends setting out the circumstances in which it was ended.
5.7 To attend the Property with and permit access to the Property by a representative of the Council on the Expiry Date (or such other date as may be notified by the Council in accordance with clause 3.6) to enable a Checkout Inspection to be carried out on behalf of the Council and to give the keys of the Property to the Council’s representative when the Checkout Inspection has been carried out. The Tenant acknowledges that he will not be permitted to re-enter the Property after the Checkout Inspection has been completed. 

5.8 To repay to the Council any sums paid by the Council to the Landlord under the Guarantee together with any costs incurred by the Council in taking proceedings to recover such sums and any costs incurred by the Council in respect of the Tenant’s failure to attend at the Property in accordance with clause 5.7.  
5.9 To give to the Council the Tenant’s forwarding address prior to leaving the Property.
[image: image2.wmf]Signed: ______________________________

Date:_____________


(The Landlord or Agent on behalf of the Landlord)

Signed:_______________________________

Date:_____________


(The Tenant)

Signed:_______________________________

Date:_____________


(On behalf of the London Borough of Croydon)

Appendix 1: General Terms & Conditions

· The Property will be inspected prior to the commencement of the Tenancy to ensure that it meets current Health & Safety standards and is otherwise suitable for letting purposes. Appropriate working Smoke detectors to be fitted on each floor.
· The Property will be maintained in a good state of repair and fit for human habitation and in compliance with the health and safety regulations as specified in the Housing Act 2004.

· The Guarantee only covers uninsured loss or damage. 
· As a part of any claim the Landlord may make for damages officers or agents of the Council may check the condition of the Property and its furniture and fixtures and fittings against the Inventory.

· All gas appliances in the Property have had appropriate safety certificates issued and will continue to be serviced on an annual basis by or on behalf of the Landlord. Copies of all certificates will be supplied to the Council. The Property has a valid NICEIC, ECA or EIEMA electrical safety certificate, and a copy of this will also be supplied to the Council. An EPC Certificate must also be supplied.
· Any claims the Landlord may make under this Agreement must be received in writing by the Council within fourteen (14) days of the receipt of the Checkout Report in accordance with the terms of this Agreement.

· The Landlord has read and understood the above terms and conditions and all the information that he has supplied to the Council in connection with the Landlord’s Deposit Bond Scheme and this Agreement is accurate and correct.

Landlord’s Signature(s)__________________________________________

Date_______________

Names (PRINT IN BLOCK CAPITALS) ______________________________
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