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Introduction 

It is a specific legal requirement of the Race Relations (Amendment) Act 2000 to conduct impact assessments of proposed and existing policies and service functions for any adverse impact on race equality. This requirement is now extended to the Disability Discrimination Acts 2005, which comes into force in December 2006.
 Moreover, the Council takes a generic approach to equalities and strives to ensure that our policies and practices do not discriminate against any group. We should, therefore, ensure equal treatment in other respects as well, such as sexual orientation, age and religion. 

Our equality impact assessments will therefore address gender, disability, sexual orientation, age and religion as well as race across all service areas. However, when carrying out a generic assessment it is essential to recognise that assessing impact on disabled people will be a much broader process in certain projects. For example, the refurbishment of a public office or a social care project may have specific disability issues. Please use the specific ‘Guidance for Assessing for Impact on Equality for Disabled People’.  

Legal Requirements 

The Race Relations (Amendment) Act 2000 (the RRA)

The Race Relations (Amendment) Act 2000 (the RRA) gives all public authorities a statutory duty to promote race equality.  Under the duty, when they carry out their functions, public authorities must aim to:
· eliminate unlawful racial discrimination

· promote equality of opportunity; and 

· Promote good relations between people of different racial groups.
The Disability Discrimination Act 1995

Anyone who provides goods and/or services is covered by the Disability Discrimination Act and is required to 

Comply with its provisions. From 1st October 2004, the exemption for employers with less than 15 employees has been removed.

Since 2nd December 1996, the Act has outlawed any less favourable treatment for a reason related to a person’s disability that cannot be justified. This is defined as:

· By refusing to provide, or deliberately failing to provide any service which it provides or is prepared to provide to the public

· In the standards of service or manner in which it provides the service

· The terms on which it provides the service

· In terms of employment, access to employment, promotion or any employee benefit

From 1st October 1999, under part III of the Act, all service providers have had to make reasonable adjustments to enable disabled people to access goods and services. Part III also provided that from 1st October 2004 any physical feature which made it difficult or impossible for disabled people to use service should be altered, avoided or measures taken to deliver the service in an alternative way.

The Disability Discrimination Act 2005 (DDA 2005)

The Disability Discrimination Act 2005 when it becomes law from December 2006, will have significant added power when combined with the ‘social considerations’ provisions of the new public Sector Procurement Directive. The Act introduces a new, positive duty on the public sector to eliminate discrimination against, and harassment of, disabled people, and to promote equality of opportunity for disabled people. The Act also extends provision of DDA 1995 to all functions of the Council.

The Sex Discrimination Act 1975 and the Equal Pay Act 1970

This legislation outlaws discrimination on grounds of gender, but do not yet confer statutory duties on local authorities to promote gender equality. Nevertheless, it is consistent with the Council’s Equalities and Diversity Policy to promote gender equality in the Council’s procurement processes.

The Human Rights Act (HRA 2000)

The Human Rights Act (HRA) is one of the most significant pieces of constitutional legislation enacted in the UK. The Act has been in force since October 2000. The Act has particularly focused on the relationship between human rights and equalities issues. Many of the rights in the Convention are particularly significant for those covered by the existing equality legislation. The HRA have significant implication for women, disabled people, minority ethnic groups, and gay people. The Council has a positive duty to ensure that respect for human rights is at the core of their day-to-day work  and promote these issues both to their staff, and to partners and to the wider community.

.

The Equality Bill 2005 

The Equality Bill when it becomes law will 

· establish the Commission for Equality and Human Rights (CEHR) and define its purpose and functions

· create a duty on public authorities to promote equality of opportunity between women and men 

· prohibit discrimination on the grounds of religion or belief in the provision of goods, facilities and services

· prohibit discrimination on the grounds of religion or belief or gender in the exercise of public functions

The development of the Single Equalities Commission in 2007 will have further implications for the Council and we will need to include EIAs of all equality strands.

The duty to promote equality is not optional. 

This means the Council must make the promotion of equality an essential part of its decision-making and actions. To do this the Council will have to apply the tests of ‘relevance’ and ‘proportionality’ to see where, when, and how promoting equality is relevant to its various functions. The specific duties are essentially practical steps that all councils have to take to assess and improve their policies and practice. To meet the requirements of the Equalities Legislation, the Council has produced a corporate policy on Equalities and Diversity, a Race Equality Scheme
, a Disability Equality Strategy/Action Plan and Guidance on Integrating Equality in Procurement listing the functions and policies we have assessed as being relevant to promoting equality. The purpose of these guidelines is to examine all its decisions about functions and policies that may have an effect on equality. The Scheme and the Guidance include an explanation of our arrangements for monitoring our policies and services, consulting on them, and assessing their impact on equality, and monitoring our workforce and key employment practices. 

Generic Equality Impact Assessment

The need for an Equality Impact Assessment stems from the amended Race Relations Act 2000 and the DDA 2005. However, Croydon’s approach in common with many other local authorities has been to undertake what is known as ‘generic’ equality impact assessments( EIAs), which take into account a wider range of diversity issues, including gender and sexuality.

Following the Best value legislation from April 2000, the Council agreed that the best way to integrate equalities and achieve continuous improvement into the work of the Council is to take a generic approach to equality through the Best Value Reviews. 

Croydon has agreed to frame their EIAs within the requirements of the Equality Standard for Local Government. This seeks to assess impact in terms of race, disability, gender and sexuality but can be extended to include other equalities targets such as religion and age.
The Council has a both a legal duty and a commitment to ensure that all strategies and initiatives have been assessed to ensure equalities issues are integral at all stages of their development and that the impact of strategies take into account equalities issues. 

The attached framework will help you to look at the following aspects of our duties under various equalities legislation and Corydon’s own equalities and diversity policy:

· How we meet the duty to promote race equality under the RRA 

· How do we meet the provisions of the DDA 1995 and DDA 2005 (duty to promote equality)

· Check that changes to our policy or function address the main aims and objectives of the legislation mentioned above i.e. combating discrimination, promoting equality of opportunity, and promoting good relations between different community groups.

· The issues of accessibility and mobility

· Help us to publicise and consult on the findings of the assessments

· Mainstream equality in Council policy making 

The attached framework/template covers all the policies, programmes and projects that need to go to a Cabinet 

Committee when making changes to services as part of the following processes:

· When submitting key decisions under the Forward Plan process

· When suggesting a change (or deletion) of a service as part of the annual budget consultation exercise, or

· When compiling a report suggesting changes to, or development of, a relevant service.

Please keep any answers as brief as possible, but ensure that all relevant information is included.  It is 

recommended that the assessment should be carried out by the officer responsible for producing/administering 

the policy, or in charge of the function.  Additional copies of the template (on Intranet), either in hard copy or 

Electronically, are also available from Lata McWatt, the Equalities and Community Partnerships Unit (ext. 47077). 

Useful Information

You may find the following information useful to help you complete the questionnaire:

Census data

· Assessing the equality impact of the Council’s policies across all departments cannot be effectively undertaken unless the baseline data for equality target groups are available.

· Departments must recognise their responsibility in ensuring that effective systems of information gathering are put in place to supplement available Census data.

· For the latest baseline population data for Croydon contact Hilda Lee on Ext 62054.

Useful definitions:

Equality Impact Assessment  

 A working definition of an impact assessment is ‘the process of identifying future consequences of a current or proposed policy/action for  different groups in the community and the task of taking all possible steps to ensure that members of different groups are not adversely affected compared to others.’

Direct discrimination - treating a person less favourably than another on the grounds of race, disability or gender. This is unlawful under the RRA 2000, SDA 1975 and the DDA 1995.

Indirect discrimination - this occurs when a condition, practice or a criterion, which is applied equally to everyone:

-
Can be met by a considerably smaller proportion of people from a particular ethnic group or gender

-
Is to the disadvantage of that group, and

-
Cannot be justified on racial or gender grounds or,

-    Treating a person less favourably for a reason related to their disability, which cannot be justified

NB all three conditions must apply. Indirect discrimination is also unlawful under the RRA and SDA; however, the legislation allows positive action as a way of overcoming race, disability and gender inequality. 

Positive action - allows you to

-
Provide facilities or services (in training, education or welfare) to meet the particular needs of people from different groups, e.g. English language classes, or to take account of a person’s disability

-
Target job training at those groups that are under represented in particular areas of work, and

-
Encourage applications from groups that are under represented in particular areas of work.

-
Positive action plans are only meant to be as temporary solution, and you may need to review them regularly.  You should not use them if the under representation or particular need no longer exists.

-
Treat disabled people more favourably in order to take account of their disability.
Working with Partnerships

The duty to promote equality applies to the listed public authorities in a partnership. They are responsible for making sure that any of their functions or policies that are relevant to the duty, and are being carried out through the partnership, meet the equality duty. In practice, this means all members of a partnership are involved in developing and delivering strategies and services that are relevant to equality. You will need to make all members aware of their legal responsibilities, and take steps to ensure that the partnership is promoting equality including assessing projects for adverse impact.

Procurement Projects

The Equalities Legislation now outlaws discrimination in all our functions, including procurement. Organisations carrying out functions for the Council: When a local authority has a contract or other agreement with a private company or voluntary sector organisation to carry out a function, and the duty to promote equality applies to these functions, the local authority remains responsible for meeting the duties that apply, and therefore should consider what arrangements it needs.  It may be appropriate for example to incorporate these duties among the performance or monitoring requirements for the delivery of the service. For example, a contractor could be required to monitor service users by their ethnic group. 

The Council expects contractors to comply with all relevant legislation, and incorporates this as a requirement in all its contracts. The Council has developed a framework to incorporate equality and diversity issues in the contracting process to ensure that Contractors fulfil their own equal opportunities obligations as employers and service providers in respect of equality areas when carrying out work for the Council.


Accountability and Responsibility


All Council Managers as well as Members of the Council have responsibility to ensure that the Equality Impact Assessments are conducted before any major decisions are made. All completed EIAs should be reported to the DMTs.


Please note that the Council is required to publish the results of these assessments.  Therefore, your completed questionnaire will be a public document.
This questionnaire is for use regardless of whether your function or policy is aimed at external customers or internal staff.  Please also be aware that the Act applies to staffing/employment/human resources issues as much as external service delivery issues.


	Checklist  for  assessing the impact of policies on promoting equality

The following questions (based on CRE Guidance and Corydon’s Equality and Diversity policy)) will help determine whether equality is a core requirement in any proposed policy/project or procedures.

1. What is the purpose of the Policy?

2. Who is the proposed policy intended to benefit, and whom will it impact upon?

3. Is the proposed policy in question likely to affect, directly or indirectly, your ability to meet the duty to promote equality?

4. What is the extent of the effect of the policy on people’s daily lives?

5. Is the proposed policy social? That is, does it have possible social consequences for the customers this Council serves?

6. Could this differ according to people/customers’ racial origin, disability or gender because they have particular needs?

7. Will the policy have an adverse impact on mobility/or ability to access services or facilities.

8. Is the proposed policy likely to affect a group of Council employees? Are there any staffing implications, e.g. redundancies, redeployment etc?

9. If the answer to either 3, 4, 5, 6, 7 or 8 is yes, it is necessary to conduct an equality impact assessment to make sure you meet the duty.

Think about who is going to be involved or affected by this policy, both internally and externally. Consider other agencies or bodies you are likely to interface with when you reach implementation stage.




Department/Section: ECSS/Public Protection and Crime

Officer completing the assessment: Laura Holbeck

 Name of the policy/ /project: Witness Support Service
Telephone: x63021
Date: 18 Oct 06

	NO
	QUESTION

	1
	Briefly describe the purpose of your policy/strategy/project/programme. What needs or duties is it designed to meet? How does it differ from any existing services/policies etc in this area? Please provide a brief description of the proposed change to the service function and/or related policy.

What are the specific outcomes you hope to see from the proposed policy?

	
	Witness Support Service

There is a gap in existing service provision for supporting witnesses in civil cases although it is fair to say that some support is given on an ad hoc basis.

The aim of this service is to provide reassurance, support, assistance and increased confidence to witnesses 24/7, particularly at times when anti-social behaviour usually occurs; evenings and weekends as opposed to Mon to Fri 9 till 5  

The Service will provide each individual a Risk Assessment and Crime Prevention Survey in relation to the increased risk to the individual, their family and their property as a result of becoming a witness.  

As an outcome of the service there will be more people willing to act as witnesses and give evidence in civil cases.  The witnesses will be better supported and the likelihood of a satisfactory results will be increased.



	2
	List Stakeholders. Please describe who is intended to benefit from the policy and in what way. List the main stakeholders/beneficiaries in terms of the recipients of the function or the target group at whom the policy is aimed.

Witnesses of anti-social behaviours (asb) will benefit from the provision of practical support and advice during the period where they are acting as Witnesses on behalf of the council to bring an anti-social behaviour case to court. 

The Council and the Police have a duty to work together to tackle asb – providing this service will reap benefits to both agencies as it is anticipated that more cases will get to court. Furthermore the impact the asb has had on an individual is the key factor regarding appropriate sentencing, therefore without witnesses the police and the council will have little or no impact on reducing asb. This in turn reaps negativity within communities and feeds the ‘what’s the use’ paradigm. This is the crux of the issue, by supporting individuals the wider community benefits

How does the proposed policy fit with other departments/ policies? Are there crosscutting issues? If yes, what are they?



	
	Reducing crime is a crosscutting issue and a key priority for the council

The council has a statutory obligation to reduce crime (Crime and Disorder Act)

Supporting Victims is a key priority in the 2006-09 Crime Reduction Strategy

The policy fits alongside the existing policy frameworks regarding the council taking civil action for example Pollution Enforcement and Housing Enforcement 



	3
	 Does another organisation, contractor or agency on behalf of the Council provide the function? If yes,

(a)  Please give the names of these organisations/agencies.

(b) Has the provision of the Equality Legislation been addressed in Contract/Service Level Agreement? If yes, how have you assessed the equality questions prescribed in the Procurement Guidance?

	
	No, as specified earlier there is a gap in the provision of Witness Support Services



	4
	Have you consulted externally as part of your assessment? If yes, what equality target groups have you consulted? What methods/accessible mechanism did you use? What was the outcome? In addition, what have you done with the results i.e. how do you intend to use the information gathered as part of the consultation?

	
	The following agencies where consulted: CPS, Victim Support, Housing, RSLs  as referrals for the service will come via these agencies. 

Each agency was visited and the service explained with Senior Management

All those consulted fully support the proposal

The information was used as a positive indication that the need for the service is widely acknowledged



	5


	 Have you assessed the impact of people /customers’ ability to access services/facilities etc? If yes, what was the outcome across the various existing and emerging service delivery channels?



	
	Anyone experiencing severe ASB will be in contact with their housing provider or if owner occupiers the police or the council therefore access to the service will be via one of these routes. At present there is no service that supports witnesses of asb

	6
	Could the decision have a negative impact on a particular group’s ability to access services, facilities or participate in activities?  If so, please describe.

	
	Potentially any known perpetrators of ASB will not have access to the service



	7
	Please list any relevant commissioned research/survey you have undertaken relevant to determine any differential impact of your decision? How are you going to mitigate the negative impact?

	
	To the best of our knowledge at time of writing no-one has opposed the provision of providing support to witnesses of ASB



	8
	Is there a public concern (in the media, community etc) that this function or policy may have an adverse impact? Please list any evidence you have of the decision having an adverse impact on different groups - this can be internal or external.

	
	No there is great support for this initiative as it is an identified gap, not only in Croydon but nationally



	9
	If in your judgement, the proposed service/policy does have an adverse impact, can that impact be justified? You need to think whether the proposed service/policy etc will have a positive or negative effect on the promotion of equality of opportunity. If it will help eliminate discrimination in any way, or encourage or hinder community relations.

What appropriate steps are proposed to overcome, or mitigate any adverse impact and better promote equality?

	
	In our judgement the initiative will increase public confidence in the ability of agencies to effectively deal with ASB issues

The negative impact will be on perpetrators of ASB  which is intentional and supports the core moral values of our society   and for the greater good of the wider community. 

Many victims of asb also experience bullying and racial and sexual harassment.

Furthermore it is well documented that ethnic minorities, low-income families, and young people are disproportionally victims of crime 



	10
	How you intend to monitor this policy/service in future and the access to the services to which it relates?



	
	Anyone accessing the service will have a Case File. 

The Case Files will be used to gather all information and as such form the basis of the monitoring systems

Monitoring will help to inform future service delivery

Access as mentioned earlier will be via other agencies and the council


	

	11
	Any other comments



	
	The care, support, treatment, compensation and the involvement of victims and witness of crime has been described as a true reflection on the state of our society. It is not possible to care fully for our communities, our people, including offenders, if victims and witnesses of crime are not respected and protected. The position of the witness and victim cannot be ignored.



Please return a copy of the Form electronically when completed to Lata McWatt in the Equalities and Community Partnerships Unit.  If you have any queries or comments on the assessment process, please contact Lata on ext. 47077.

� The following legislation and any regulations made under any of these Acts refer to collectively as equalities legislation: The Race Relations Act 1976 as amended, The Disability Discrimination Acts 1995 & 2005, the Sex Discrimination Act 1975, the Human Rights Act 2000 and the Equal Pay Act 1970 as amended.








� Croydon Council Race Equality Scheme 2002-2005


� Integrating Equality and Diversity into Procurement: Guidance for contractors and procurement Officers (2005)
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